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January 18, 1989 LB 53, 57, 123, 537-597
LR 8-12

Mr. President, new bill. (LBs 537-538. Read for the first time
by title. See page 268 of the Legislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has visiting the legislature today
Dr. Robert Schlock and 20 students from Hastings College,
specifically, psychology and law class, in the east balcony, the
rear balcony. Dr. Schlock, would you and your students please
stand and be recognized by your Legislature. Thank you. We are
pleased to have you visiting with us today. Also under the
north valcony from David City High School, Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand and be
recognized. Thank you for visiting. We are glad to have you.
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urban
Affairs, whose Chair is Senator Hartnett, to whom was referred
LB 53, instructs me to report the same back to the Legislature
with the recommendation that it be advanced to General File;
LB 57 Gerieral File; LB 123 General File, all signed by Senator
Hartnett as Chair of the committee.

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Clerk, do you have some more bills to
introduce?

ASSISTANT CLERK: Yes, I do, Mr. President. (LBs 558-593 read

fer (he first time by title. See pages 273-81 of the
Legislative Journal.)

SENATOR HEFNER: Do you want to read the bills into the record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 read for
the first time by title. See page 281 of the Legislative
Journal.)

Mr. President, in addition to those items, I have new
resolutions. (Read a brief explanation of LRs 8-12. See
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March 1, 1989 LB 54, 162, 319, 380, 381, 423, 467
476, 562, 574, 589, 551, 759
LR 14

new bills. That will be laid over.

Education Committee reports LB 562 to General File with
amendments attached. That is signed by Senator Withem. (See
page 927 of the Legislative Journal.)

Agriculture Committee reports LB 162 to Ceneral File, LB 381
General File, LB 574 General File, LB 54 General File with
amendments, LB 589 indefinitely postponed, LR 14CA indefinitely
postponed, those all signed by Senator Johnson as Chair. (See
pages 930-33 of the Legislative Journal.)

Banking Committee reports LB 423 to General File, LB 380 to
General File with amendments, LB 467 indefinitely postponed,
LB 476 indefinitely postponed, LB 759 indefinitely postponed,
those signed by Senator Landis. (See pages 933-34 of the
Legislative Journal.)

Education reports LB 651 to General File with amendments, signed
by Senator Withem and Banking reports LB 319 to General File
with amendments. That is signed by Senator Landis. (See
page 935 of the Legislative Journal.) I believe that is all
that I have, Mr. President.

PRESIDENT: Senator Chambers, you have an amendment coming up.
Do you wish to take that up now, or... Okay, Senator
Bernard-Stevens, you have one. Do you want to try that now?
We're getting close to the end of time. What do you think?

SENATOR BERNARD-STEVENS: We're going to pick it up just for a
couple of minutes here.

PRESIDENT: All right, go ahead. Mr. Clerk.

CLERK: Mr. President, Senator Bernard-Stevens would move to
amend the bill.

SENATOR BERNARD-STEVENS: Mr. Speaker, or, Mr. President, what
I'm going to do is I wanted to briefly explain what the bill
(sic) is, and then I'm going to withdraw it because I do believe
we can get a vote on the bill at this particular time and I'd
hate for us to have this good discussion and not have the bill
advance, and I'm hoping the bill will advance. What I'l1 be
offering on Select File is an amendment, is this particular
amendment that will put in a mechanism and a procedure in place
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Narch 14, 1989 LB 107, 174, 192, 259, 274, 281, 370
486, 487, 488, 575, 738, 741
LR 27

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: ...Legislative Chanber. We have with us today, gs
our chaplain of the day, Reverend Gordon Patterson of the
Calvery United Nethodist Church in Lincoln. Wuld you pl ease
stand for the invocation.

REVEREND PATTERSON: (Prayer offered.)
PRESIDENT: ~Thankyou, Reverend Patterson. \we appreciate your

message this morning. Pl ease come back and visit us again.
Rol | call, 'please
CLERK: | have a quorum present, Nr. President.

PRESIDENT: Thankyou. Do we have any corrections to the
Jcurnal today'?

CORK: | have no corrections, Nr. President.
PRESIDENT: Very good. Do you have any messages, reports or
announcements?

CLERK: Nr. President, your Conmittee on Education, whose Chair
is Senator Yithem reports LB 107 to General File; LB 486,
General File; LB 487, General File; LB 488, General File;
LB 741, General File; LB 259, General File with amendnents;

LB 575, General File with amendments; LB 174, jindefinjtely
post pone<; LB 192, indefinitely postponed; LB 274, indefinitely
post poned; LB 370, indefinitely postponed; and LB 738,

indefinitely postponed Al'l of those signed by Senator W.them
as Chair. (See pages 1111-16 of the Legislative Journal.)

Nr. President, | have an Attorney General's Opinion addressed to
Senator Lamb regarding LB 281. That's all that | have,
Nr. President. (See pages 1116-19 of the Legislative Journal.)

PRESIDENT: Thank you. We' Il nmove on to the legislative
resolutions, LR 27, by Senator Warner.

CLERK: Nr. President, |R 27 was originally introduced by
Senators Warner, Scofield and Hartnett. I't asks the Legislature
to strongly support the renmpval of Federal Transportation Trust
Funds from the federal budget and urges the Nebraska
congressional delegation to work towardssuch removal. The
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April 12, 1989 LB 575, 642

SENATOR LAMB: One m nute, Senator.

SENATOR CHAMBERS: .of initiative is reserved to the people
and since that anendnent said all persons have this right to
bear arms and that right cannot be i nfringed, felons are
persons, anything walking on two feet born of a male and
female is a person and has a rightunder that constltutlonala
provision to keep and bear arns and the state cannot infringe
that right. And | want that provision

Constitution and it also may abolish the death penal tyywhl ch, 4s
you all know, is an effort | have undertaken for 19 years in n
attenpt to keep the state itself frombeing violent and thereby

maybe reduce the violence in society at large. And1 wil | gi ve
the rest of whatever time | have left ¢t S t "Ash
Bradford" .. .Brad Ashford. o enator

SENATOR LAMB: Senator Ashford.

SENATOR ASHFORD: appreciate the dialogue. | think it's now
beginning amd | hop it will continue into the rest of this
sessi on, possibly not, but in the next session.

SENATOR LAMB: Time is up, Senator.

SENATOR ASHFORD: ...and, with that, | will withdraw the
amendment. Thank you. o withdraw the notion.

SENATOR LAMB: The notion has been withdrawn. Mr. Clerk.

CLERK: M . President, the first bill scheduled for discussion
by the Legislature this morningis LB 575. It was a bill

i ntroduced by Senators Barrett, Dierks and Baack. (Read tit le.)
The bi I'l was introduced op January 18 of this vyear,
M . I?reS|dent, referred to the Education Committee for public
hearing. The bill was advanced to General File. | have

Education Conmittee anendnents pendi ng.
SENATOR LAMB: Senator W them

SENATOR W THEM Yes, M. President and menbers of the body, the
comittee anendnents to LB 575 are those that we |ike to be able
to present at the hearing. -There were those speaking strongly
in support of this bill despite the fact that it's Senator
Barrett's bill and there were a nunber of people. g couple of
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peopl e speaking in very strong vehenent opposition to the bill,
representing the Nebraska State Education Association. Wehada
meeting in ny office with Senator Barrett and representatives of
t he Professional Practices Comm ssion, the Depar t ment of
Education and the NSEA. All parties indicated that they...all
parties who attended that meeting indicated {phat W|th t he
adoption of the conm ttee anendnment that the outside oppositi on

to the bill would be removed. That is not to indicate that
there may not be individuals inside the body wh have some
individual expertise on the bill who still have problemswith
the bill. | amnot trying to represent that fact at all but
feel it fair to say I visited with the NSEA as early as this
nmorning and they are feeling confortable with the bill advancing
if the committee amendments are adopted. The bil | deals with
the ability of citizens to pursue conplaints against teachers,
based on viol ations of the Professional Practices Code. |pnthi s

case we' re talking about types of of fenses that by which a
teacher should |lose their teaching certificate, their ticket to
practice their profession. Obviously, that's a very enotional

sort of area. Thebill is designed to allow the Departnment of
Education to be in a prosecutor role in these types of offenses.
Currently, current statute that the jndividual is wusually a

parent or perhaps a student or a private citizen who is filing a

conmplaint not only has to file that conplaint they also have to

prosecute that complaint. T he NSEA, obviously, was very
concerned about...about whether this would |ead to an |ncrease

intrivial sorts of complaints filed. Their.. .whenwe... in

di scussion we got down to their basic concern was this Iaundry
list on the bottom of page 2 of the grounds by which complaints

could be filed and prosecuted. That laundry list would then

have led to, they felt, a |listing...a creation of rul es and
regulations that may have allowed for very trivial sorts of
conplaints being filed and, in fact, prosecuted. The language
"incompetence, immorality , intemperance, cruelty, crime against

| aws of the state, neglect of duty, general neglect of the
busi ness of the school, unprofessional conduct, physical or
medi cal incapacity or breach of contract for teaching or
administrative services, they felt invited a very...a set of
rules and regul ations that would result in very trivial sorts of
offenses, | nmean, literally even that they weren't keeping
| esson pl ans, as Senator Bernard-Stevens never ever did, | will
tell you that. He was the worst as far as filing lesson plans
were concerned, next only to his department chairman who didn' t
do a very good job of filing |esson plans either; things along
that line that might make it...mght lead to a violation. So
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what we did is we struck that list. That list, by the way, is
froman old, old statute, 1930s type of Ianguage We'struck
t hat Ianguage and inserted jn jts pla "commission of an
imoral act, conviction of a felony under the laws of the state
shal | const ute just cause for the revocation or suspension
a teacher's or admi nistrator's certificate by the board",

feeling that this will lead to nore serious gorts of of fenses
being the results of...being the cause of conplaints being
filed. W th that, | Would urge you to adopt the committee
amendments.

SENATOR LAMB: The Chair recogni zes Senator Barrett to addre:
the committee amendnments.

SPEAKER BARRETT: Thankyou, Mr. President, and menbers, | rise
in support of the commttee anendnents, asexplained by Senator
W them deleting the |jst of st andards for  which the

certificates can be revokedor suspended, the reason some felt

because they were repetitious. Actually, the statutes still
contain |lines 11 through 13 in the bill so we still have the

same ba5|c basis for revocation or suspensmn It's basically

what we're using now and what we're doing now. And,

furthermore, | would like to take this opportunity to thank the

Nebraska State Education Association for the position they did
take. This wasan area of concern to them and, as Chairmn
Wthem just explained after a neeting in his office, there was a

consensus and they are now in support and I, as well, amin

support and I would wurge the body to adopt the committee

amendments. Thank you.

SENATOR LAMB: The Chair recogni zes Senator Nel son.
SENATOR NELSON: M. Speaker, | will speak on the bill.

SENATOR LAMB: Senat or Nel son passes. Senator Wthem do you
have a close'?

SENATOR WTHEM  Ther e were no questions on the comm ttee
amendnents, | waive closing.

SENATOR LAMB: The motion is to adopt the conmittee anendnents
to LB 575. Thos in support vote aye, those opposed vote no.
Have you all voted' ? Record, M. derk.

CLERK: 29 ayes, 0 nays, M. President, on adoption. of the
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comittee anmendnents.

SENATOR LAMB: The committee amendnents have been adopt ed.
Senator Barrett, on the bill.

SPEAKER BARRETT: Thank you, Nr. President, and members, LB 575
is a bill which | have been working with since last sumrer with
the State Departnment of Education, as well as the Professional
Practices Comm ssion. The issue was brought to ny attention,
oh, last year, by a constituent and investigating further with
t he department and the PPC | found out that theywere g|so
interested in trying to correct some procedural problens in gy
current teacher disciplinary program Sowe continued to work
with those two different agencies and | have introduced the bill
at their request. Bri efly, LB 575 does two i
First of alﬂ, it gives the )Iljepartmant of Educatolront? geautt cl)PlgtSy
to investigate and prosecute conpl aints agai nst professionals to
whom certificates have been issued, and this is probably the
nost inportant part of the bill. Secondarily, it provides a
prestate board hearing for nonpublic school certificate holders
and then, finally, it sinply explains the difference between the
terms "revoke" and "suspend”. Thatis essentially the primary
sections of the bill . Currently, when there is a conplaint nade
against a public school teacher or an administrator in this
state, that conplaint goes to the Conmi ssioner of Education gnd
then the Professional Practices Comm ssion investigates that
conmpl aint and then the PPC either disnm sses or has a hearing and
then the conplainant, at that point, prosecutes, that is the
parent or the conplaining party has toprosecute. They will go
out and hire the attorney and go through ¢{he expense and the
time of that hearing and then the recomendation is nade to the
State Board of Education or whatever, suspension, dism ssal or

whatever. ~ Now, under 575, it starts the same way. The
complaint is nmade. The conplaint goes to the Conm ssioner of
Educati on, then to the Departnent of Education and that

department then investigates the conplaint and the Departnent of
Education can either disniss the conplaint at that point or they
can hold a hearing. The PPC will hold the hearing but the
Departnent of Education prosecutes, that's the only change, 5pq
then recommends...the State Board of Education can then revoke
or suspend or make a public reprimand or whatever. That'
essentiall y the bill. Ri ght now, the private citizen has to
present the state's evidence. The private citizen has to hire
the attorney, as | said, and that's often too tine consuning and
often too expensive and sonetines those conplaints go unattended
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as a result. That, essentially, is the bill, M. President. I
woul d nove for its advancenent. Thank you.

SENATOR LAMB: The Chair recogni zes Senator Nel son.

SENATOR NELSON: Mr. Speaker, nenbers of the body’ | want to
commend Senator Barrett for explaining the technical "details

his bill and wi thout nmaybe having to qo into the backgroundor
why the bill was brought to himand | wall try to pass over that
very lightly, nyself, too. | don't think that we ever geq to
drag dirty laundry necessarily over the...anynore than .s
necessary. I had” an jncidence in my own area of which
prof essi onal m sconduct of a school teacher and the [ocal school
district seened to be unwilling or unable to renpve the teacher
fromteaching and it drug long through the courts and the bottom
line was the teacher was allowed to retainthe teaching

certificate. I't was for sexual abuse of a little boy in the
school system And | did check a couple years |ater, t he
teacher 'did resign gangd the¥1 did pay him still his wagesfor a
whil'e and he still retained the teachi'ng certificate, 559 just
had to be renewedin '86 and was not renewed. | wi|| not drag
the dirty laundry across the Speaker here today but = | 5y very
much in support of the bill. Senator Barrett explained it very
wel |l and my concern was that we would do harmto or we would go
too far in the bill. But, as the bill has been anended. _ang

I"mglad that the Teachers' Association has come i, agreement
we don't want to harmthe good teachers or we don't \M%’It to go’
too far. And there is a nediumroad in both 5f them but the
Prof essi onal Practices Conm ssion and so on, there does need to
be a change and | hope that you support the pjj . It's very
much needed.

SENATOR LAMB: The Chair recogni zes Senator W them

SENATOR W THEM: Yes, M. President, | just wanted to say a
couple of things in terms of legislative intent and all of those
things, to at least give ny inpression of the difference between
what the job of the Professional Practice Commssion s versus
the j ob of I ocal boards of education. p rofession in this
state, you know, unfortunately, because of m/mgn nat ure probamy
has its people practicing that should not be because 4 4

nunber of unprofessional sorts of actions that they are"e’ngagegl
in.  Wehave had, unfortunately, in ny home community in recent
years situations with dentists, with doctors, wth other
prof essi ons where the individual was going across the |ijjes of
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what is proper professional conduct. You know, we're not
tal king abovt a dentist who fills a tooth and the filling comes
out or inproperly fits a set of dentures or things along those
lines that may be nonconpetent, that the dentist isn't as good
at practicing his profession as we would |ike, we're talking
about dentists that are, you know, illegally billing the
Medi care systemor dentists that are taking fjpproper |iberties
with their fenale patients and those types of things. \anted to
clarify that that's what we talk about here with Professional
Practices Commission in the area of teaching. W're talking
about unprofessional types of activities. We're not tal king
about general inconpetence. If you have a teacher who s
teachi ng students and is not getting the job done of hel ping the
young _B_eo_ple |l earn the subj ect matter, that is the
responsibility of the local Board of Education to deal with
that, going through the teacherevaluation process, the just
cause process if they have had the nunmber of years to cone under
the Continuing Contract Act, and to discharge those teachers,
that ought to be a |l ocal responsibility and they ought to be
doing that. If they are paying people a salary to teach young
peopl e and those young people are not learning and it'S the

fault of the teacher, those |ocal hoards of education ,ught to
be di scharging those teachers. That ought to be a | ocal
deci sion. General inconpetence then ought to be gt the | ocal
| evel . What wetre talking about with the PPC is unprofessional

actions, actions that are violating the trust that boards of
education and parents put in teachers by perform ng actions that
are of an unprofessional nature. And | think with the comm ttee
amendnents in this bill we're separating those two types of
distinctions. Keep in mnd, we' re not talking about a
person...if a person ought to be fired froma job, that ought to
be the | ocal Board of Education's responsibility. |fa person
is in the teaching field and they should not be teaching young

people anywhere in our state because of gross inproprieties,
that's the type of action the Professional Practices commission

ought to be involved in. That's the type of thing that we' re
tal king about doing here. Wwhat Senator Barrett is attenpting to
dois make it easier.. . easier to prosecute those types of
offens'es when they do come to light. | think what. . .with the
committee anendnments, particularly what Senator Barrett V¥1as here
is agood bill and | would urge the Legislature to support it.

SENATOR LAMB: The Chair recogni zes Senator Bernard- Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President. Senator
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Barrett, would you answer a couple.  at |east a questionor two
for me?

SENATOR LAMB: Senator Barrett.
S PEAKER BARRETT: Certainly.

SENATOR BERNARD- STEVENS: Actually, | ask these questions nore
to get it on the record than anything. Sone nembers of the body
have come up and asked does this set.. does this bill set the
stage for a frivolous charge or, you know, I don't |ike what the
counselor did or the counselor made a decision on a course of
study that | didn't want to do and I'mupset and I'm mad or
didn't get this teacher or the teacher said this, andsoon, an~
so I'mgoing to nmake a harass. . .harass the person and go through
this procedure. Do you see this as setting any stage at all for
opening the door to harassments on frivol ouscharges? And |
know the answer to that but | would like to have you get that so
it's on the record if we could.

SPEAKER BARRETT: Thank you, Senator Bernard-Stevens, and | 'm

lad to respond. This isn't going to increase the nunber of
rivolous complaints at all. A frivol ous conplaint can be made
now, for that matter. Wat the pj|| does is change the
authority to investigate from the PPC to t he Departnment of
Educati on. The frivol ous conplaints will be thrown out on the
basis of the section in the bill, | believe, which refers to

legally sufficient evidence constituting grounds for action of

some kind. The PPC continues as the independent body of peers

to hear the evidence presented bé bot h sides and then they
0

deci de on the recommendations to the ard of  Education. So,
absolutely not. No, | have no fear at all. |pn fact, this, as
far as |I'mconcerned, strengthens it. The PPC, as you know,

Senator Bernard-Stevens, is pmde up of administrators and
menbers of the teaching profession.

SENATOR BERNARD- STEVENS: Thank you, Senator Barrett. | think
that does help <clarify for those nembers of the body who may
have had sone questions on that. It is agood bill, 575, in
it's current anended formw th the commttee amendnents. It is
something that strengthens the procedure ¢(hat we have,
particularly in areas that we do have a crimnal problem |
does separate an investigator for the serious problenms so there
is no conflict of interest and | think the body would be
well...would well serve the people of Nebraska by passing at
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this point LB 575. Thank you.

SENATOR LAMB: Thank you. The Chair recognizes Senator
Hartnett.

SENATORHARTNETT:  Senator Lamb and pepbers of the body, |
wasn't going to speak on this but | think it" s. senator Barrett

has brought us a good bill here dealing with Professional
Practice Commission and strengthening it. | qguess my thing is
that...and Senator Wthem nmentioned about deng[i sts and we had a

problem | think a local, kind of a local problemw th dentists
and talking to some of my local dentists, theyreally thought
that they should be...rather than the Department of Health,

should be inchargeof fellow dentists and so maybe we need t'o
nove in that particular way, paybe talk to people in the Health
Comittee or something. But | think what Senator Barrett
is...but | think maybe we should | ook at also the other
professions that we...in this state and maybe treat themthe
same way, let dentists |ook at the conduct of a dentist gnd so
forth. So, with that, | just will vote to support the bill.
Thank you.

SENATOR LAMB: The Chair recognizes Senator NcFarl and.

SENATOR NcFARLAND: Thank you, Nr. President, and fellow
senators, Senator Barrett has brought a concern to the
Legislature that is certainly a legitinate gne. The resent
process under the Professional Practices Conmission is Praught

with potential abuse and has been.  and that process has been
abused at certain tinmes. |t has been abused to a degree in that
some conplaints, legitimte conplaints have not beenfi |ed
because of the expense required to bring a conplaint before

PPC and there are situations where a parent or a conplaining
party just cannot afford to bring that conplaint evyen if that
conplaint may be legitimate and he is exactly right on that.
There has been abuse, on the other hand, of conpiaints that have
been brought to the PPC by very vindictive and "ygary jrrational
peopl e who bring frivolous charges or, if not frivol ous charges,
very select and emotional charges against particular teachers
that may, in fact, be conpletely without merijt. The problem
that has occurred is when sonme of these people bring these wld
al | egations agai nst teachers they are able o circulate their
conplaint and they have circulated their conplaint since they
have access to the conplaint and they have sent jt +to various
school boards and to various places of enploynent to try and
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damage a teacher's reputation, unjustifiably so. The conpl aj nt,
of course, is just allegations but when a potential enployer
gets a conplaint like that with those type of wi|d al | egations
I't does affect that teacher's gpj lity to procure future
enployment or to maintaintheir present enployment . at
particular place if those charges are particularly offensive anczi1
particularly emotional. | t has also been a problemthat when
t he Professional Practices Commission has investigated
conplaints they, of course, have to turn over sonme of the
results of their investigation to the parent or the part
bringi ng the charge and on occasi on that parent who may be upset
or the charging party who rra¥ be a very enotional person can
then circulate selective parts of those investigations gnd try
to damage the reputation of the teacher, unjustifiably. So it

does create certain problens. I'mnot so sure that...l have
sone reservations about the bill and I.  and | need to | ook at
it further and | think it needs to be discussed nore thoroughly
between now and if it reachesSelect File. | was struck by
Senator W them's comment that we only deal wi th t he
unprof essional conduct of teachers and that the committee
amendnments takes care of that. Vhat we' re really tryin to

address is unprofessional or imoral or conduct that would be
considered a felony pefore you could revoke any teacher's
certification. However, if yolu |look at the bill |tsé/lf, it says
that the...in the first section on page 2, it says that the
State Board of Education shall devel op and adopt and pronul gate
rules and regulations establishing standards of professional
practices for teachers and adnministrators holding certificates
and the areas should include but not be limted to ethical and
prof essional performance and then, two, competency, and then,
three, continuance of professional service, gnd four

contractual obligations. |t seenmed to me Senator Wthem was.

SENATOR LAMB: One m nute, Senator.

SENATOR NcFARLAND: Thank you. It seened to me Senator W them
was saying if it's a matter of conpetency gr contract
obligations, that, that's sonmething that the school board "ghould
handl e and i f a teacheris inconpetent, then the school board
has the mechanismto relieve that teacher of the duties.
However, | see some potential problenthere. I'f the board is
going to adopt standards concerning conpetency and then those
standards, as indicated in the second paragraph on page f tltu‘ose
standards can be used as a basis for bringing a conplaint under
the Professional Practices Commission jurisdiction ang through
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the State Boardof Education, I'mnot sure it's all that clear
cut about what type of conplaints will be limted through this
process and | raise that reservation and | think it needs to
further addressed and further studied and | nmay raise it again.

SENATOR LAMB:  The Chair recognizes Senator Crosby.

SENATOR CROSBY:  Thank you, Nr. President. |'mpleased to rise
i n support of LB 575. \_erten it first came to the Education
Committee because of it's initial origins | had some doubts
because, as nost of you know, | am an advocate for teachers 4,4
I think teachers need protection and other safeguards inour

statutes so that we don't harass them and don't have
frivolous lawsuits just because a student is upset about a grage
and so on. So |I'mvery p' eased that NSEA representatives and

Senator Barrett and Senator Wthemthat they got {ggether and
got the amendments straightened out. Byt what | Would like to
say, quickly, is this to start with. Dent i st's, ers and
doctors, within their own organizational prof essional an‘oe shi

have mechani snms for unprofessional conduct conplaints and that
kind cf thing and, in a way, teachers do not. have lawyers
to represent them but within their own or gani zatloX except  for
professional...for the Pprofessional Practices Comr ssion, they
don't have that kind of mechanism So | do think this
sinmplifies the nechanismw th the Departnment of Education com ng
into the picture. What we' re talking about this nmorning is

child abuse and teachers gare no different than other
bei ngs. | f thereis soneone who is taking advant age of a c'1!1

in a sexual way or any other way, then that person needs g, be
weeded out and we need to see to it that they are not in cont act
with children. W all know that teachers spend a lot of tine
with children and | want the best teachers with i40se children
and so do you. But, along with that, we need protection for the
majority of our teachers who are ethical, have highnoral
standards and teach with integrity every day and want to do ipe
best for those children. So | am pleased that the amendments
strai ghten some of those things out and I w support LB 575.
Thank you.

SENATOR LAMB: The Chair recogni zes Senator Lynch, followed by
Senat or Wthem

SENATOR LYNCH: Question.

SENATOR LANB: The question has been call ed. Do | see five
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seconds? I do. All those in support ofceasing debate vote
aye, those opposed no. Record, Mr. Clerk.

CLERK: 27 eyes, 0 nays, M. President, to cease debate.

SENATOR LAMB: Debate has ceased, Senator Barrett, to cl ose.

SPEAKER BARRETT: Thank you, Mr. President, and members, the
bill itself nmakes a procedural change in our existing statutes.
I like the bill for several reasons, mpst of which | h a
already enumerated. | want good teachers in this state, g vd
adnministrators in our Nebraska schools, like the rest of us, g
this bill will help do just that. | want all school districts
to have conpetent teachers, professional people. That' s

sonething we all want. But if somebody has a conpl ai nt agai nst
a teacher or school administrator, then fairness and due process

demands that both parties' rights are protected and that, g ain,

is what this bill does. It doesn't change the standards of
ethical behavior or conpetence, necessarily, it nerely means
that sonething...it makes the standards nean gsomethin because
we' re improving the procedure for effective enfqorcerrent.
Actually, I think at this point, M. President, | \would ain
urge the body to advance the bill and | would |ike toprgg|de

Senator Wthem | guess, with the remaining time | might have.
Senator Wt hem

SENATOR LAMB: Senator W them

SENATOR W THEM: Thank you, Senator Barrett,for a nmoment of
your closing tinme. |, too, support the bill and urge the body
to amend...to advance it to Select File. | did want just a
second or two to respond to sonme of the things Senator MFarl and
was saying. | think he raises some good points and | think it
will be valuable to have the djscussion that he is speaking

of ...speaking with. In many ways, he is right that you' re t
going to wite a bill that guarantees that only valid conplaints
will be pursued and the trivial ones will be set aside. we're
attenpting to do that to state legislative | ntent on what we
want to see happen and by adopting the comrittee anendnments |
think we have done that. The conmittee amendnents though do not
guarantee that there will be no trivial conplaints filed. Tpere
will be. Hopefully, by direction of the Legislature, wewill be
directing the witing of the rules and regul ations so that phe

will nore specifically spell out what will bepursued and Wha){
won't and in real practice what wijl| happen will be whether
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those prosecutors in the Department of Education follow up a
complaint or whether they don't will be where the rubber hits
the road, as it is in most prosecutor or prosecuting sort of
relationships that the prosecutor determines whether to file a
trespass charge on my five-year-old kid running across the
neighbor's lawn or whether they reserve those trespass charges
for when there is real criminal intent. I think 1it's a good
bill and I think Senator Barrett has done a good job of
explaining the bill and I would urge you to advance the bill to
Select File.

SENATOR LAMB: The motion is the advancement of LB 575. Those
in support vote aye, those opposed vote no. The Chair would
welcome 13 seniors from Silver Creek. They are members of the
American Government class and their sponsor. Please welcome
these seniors and would you stand to be recognized, please.
They are guests of Senator Rod Johnson. Have you all voted?
Record, Mr. Clerk.

CLERK: 29 ayes, O nays, Mr. President, on the advancement of
LB 575.

SENATOR LAMB: LB 575 has been advanced to E & R Initijal.
Mr. Clerk.

CLERK: Mr. Fresident, LB 575A offered by Senator Barrett.

(Read title.)
SENATOR LAMB: Senator Barrett.

SPEAKER BARRETT: Thank you, Mr. President, and members, as you
can see, the A bill calls for an appropriation of $102,000 plus
for July 1, '89 to June 30, '90, and $104,442...or 422 for the
following year. I would move the advancement of S75A.

SENATOR LAMB: Any discussion? Seeing none, all those in
support of advancing LB 575A vote aye, those opposed no. Have
you all voted? Record, Mr. Clerk.

CLERK: 27 ayes, 0 nays, Mr. President, on the advancement of
575A.

SENATOR LAMB: LB 575A has advanced to E & R Initial.
Mr. Clerk.
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April 17, 1989 LB 330, 575, 575A, <86
LR 75

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day, Reverend Frederick Felger of the Central
Park Congregational - United Church of Christ. Would you
please rise for the invocation this morning.

REVEREND FELGER: (Prayer offered.)

PRESIDENT: Thank you, Reverend Felger, please return to give us
our invocation again. Reverend Felger is in Senator Lynch's
district in Omaha. Roll call, please. Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: Any messages, reports or announcements?

CLERK: Mr. President, your Committee on Enrocllment and Review
respectfully reports they have carefully examined and reviewed
LB 575 and recommend that same be placed on Select File,
LB 575A, LB 330 and LB 586 all on Select File. (See
pages 1709-11 of the Legislative Journal.)

Tha last item, Mr. President, I have a report from the
Department of Roads Operation Cash Fund for the period of March,
1989. That is all that I have, Mr. President.

PRESIDENT: Fine, thank you. Before we start Final Reading, a
few days ago you had introduced LR 75 which has to do with
heart disease and cholesterol situation coming up, and since
today is the day that we start the blood pressure and
chclesterol testing, it was felt appropriate that we take up
this LR 75 today rather than wait. Is there any objection? If
not, Mr. Clerk.

CLERK: Mr. President, LR 75 1is found on page 1692 of the
Journal. It was introduced by Senator Wesely. (Read brief
description.) Again, Mr. President, on page 1692 of the
Journal.
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LB 739A.

PRESIDENT: You've heard the motion. All in favor say aye.
Machine vote has been requested. All those in favor vote aye,
opposed nay. Have you all voted that care to? Record,

Mr. Clerk, please.

N

CLERK: 28 ayes, 5 nays, Mr. President, on the advancement of
739A.

PRESIDENT: LB 739A advances. [B 575.
CLERK: 575, Senator, I have E & R amendments pending.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Senator, I have nothing further on the bill.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I'd move that LB 575, as
amended, be advanced to E & R for Engrossment.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. The bill is advanced. LB 575A.

CLERK: Senator, I have no amendments to that bill.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move that LB 575A be
advanced to E & R for Engrossment.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 330.

CLERK: Senator, first item on LB 330 are Enrollment and Review
amendments.
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April 25, 1989 LB 84, 247, 247A,575, 575A,611, 739
739A, 812
LR 87

of LB 812to E & R Engrossing. Thosein favor vote aye, opposed
nay. Have you all voted? Recordvote has been requested.
Record, Nr. Clerk.

CLERK: Voting aye Senators Beck, Beyer, Byars, Coordsen,
Crosb Dierks, Elmer, Goodrich, Haberman, Hannibal, Hefner,
Lowel I~ Johnson, Kristensen, LabedZ, Landis, Langford, Li ndsay,
Moore, Peterson, Rogers, Schi nmek, Scof i el d, Varnér, \ehrbein and
Vi hi ng. Voti'ng no Senators Abboud, Bernard-Stevens,Chanbers,
Chi Zel_(, ConV\ay, Hal | KorShO) Lanb Mor”ssey, Rabak, Schmit
and W them Senator Smith voti Ng yes. Senator Barrett voti ng
yes. 27 ayes, 12 nays, Nr. President, gn the advancement of
LB 812. (Record vote not printed in the Legislative Journal.)

SPEAKER BARRETT: LB 812 advances. Anyt hingfor the record,
Nr. Clerk' ?

CLERK: Nr. President, study resolution signed by the Business
and Labor Comnittee. (Read brief description of LR 87. See
pages 1907-08 of the Legislative Journal.) Referred to
Ref erence Commi tt ee.

LB 247, LB 247A, LB 575, LB575A,LB 611, LB 739 and LB 739A are
al | reported correctly engrossed, Nr. President. (See
pages 1908-09 of the Legislative Journal.) That's all that |
have.

SPEAKER BARRETT: ~ Thankyou. Proceeding then to Select File,
senator priority bills. |B g4.

CLERK: Nr. President, LB 84 is on Select File. The bill was
last considered on Select File on April 20, Nr. President. A
that time there was an amendnment to the pj|| by Senator Lamb
t hat was adopted. Senat or Chizek then "made a nmotion,
Nr. President, to indefinitely post pone. Senator Lamb agreed to
lay the bill over. That motion is now pendi ng.

SPEAKER BARRETT: Senator Chizek.
SENATOR CHI ZEK: | want to w thdraw ny notion.
SPEAKER BARRETT: The I PP notion is wthdrawn.

CLERK: M. President, | then have anendments by Senat or
to the bill. Senator, these are your anendnents on page 1622 ofy
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May 22, 1989 LB 574A, 575, 575A, 586

PRESIDENT: LB 574A passes with the emergency clause attached.
LB 575, please.

ASSISTANT CLERK: (Read LB 575 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 575 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See page 2639 of the
Legislative Journal.) The vote is 40 ayes, 1 nay, 7 present and
not voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 575 passes. LB 575A.

ASSISTANT CLERK: (Read LB 575A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 575A pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 2640 of the Legislative
Journal.) 41 ayes, O nays, 7 present and not voting, 1 excused
and not voting, Mr. President.

PRESIDENT: LB 575A passes. May I introduce a very special
guest of Senator Pirsch. Under the north balcony, we have the
Honorable P.J. Morgan, Mayor-elect of Omaha. Mayor, would vyou

step out so we can see you? Thank you, Mayor, we are honored to
have you in our presence this morning. And congratulations to
you from all of us. LB 586.

CLERK: Mr. President, I have a motion on the desk. Senator
Haberman will move to return the bill for purposes of striking
the enacting clause.

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Mr. President and members of the body, 1
would 1like to bring to your attention some of the facts and
features in 586.

PRESIDENT: Senator Haberman.
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May 22, 1989 LB 336, 438, 438A, 444, 449, 449A,541
569, 569A, 574, 574A,575, 575A, 603

603A, 611
those in favor vote aye, opposednay. Have youall voted?
Record, please.
CLERK: (Record vote read. See page 2643 of the Legislative

Journal.) 45 eyes, 1 nay, 1 presentand not y4¢in 2 excused
and not voting, M. President. voting, xcu

PRESIDENT: LB 603 passes. Wiile the Legislature is in session
and capabl e of t ransacting business, | propose to sign and do
sign LB 336, LB438, LB 438A, LB444, LB 449, L 49A LB 541
LB 569, LB 569A, LB 574, LB 574A, LB 575 and LB S75A. "LB 603A

please.
CLERK: (Read LB 603A on Final Reading.)

PRESI DENT: Al'l provisions of law relative to procedure having
been complied with, the question is, shall LB 603A pass with the

energency clause attached? Al| those in favor vote aye, opposed
nay. Haveyou all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2644-45 of the Legislative
Journal.) 42 ayes, 1 nay, 3 presentand not yoting, 3 excused
and not voting, M. President.

PRESIDENT: LB 603Apasses. | B 611, please.

CLERK: Mr. President, Senator Abboud would nove to bracket
LB 611 until January 3, 1990.

PRESIDENT: Senator Abboud, please.

SENATOR ABBOUD: Yes, M. PreSident, ('_:0||eague$l LB 611 is
bill that's been moving along through the process with |ttFe
fanfare or some fanfare but not a | ot of debate. The bill
Ltselk]; hasvmt_)?tt?ll’l SMittHEdddOm to. ..to_r at |east certain portions
ave been i ed out and other portions ;

But there has been left with some conf usionhggetobv(\eheaq tlﬁlfzts bi' T
will provide for. It's ny understanding that there is no
i medi ate | ocal option for jncome tax for the Jocal school
districts. What it provides for is a state identification to be
able to inplenent a program like that in the future. apd most
inportantly, it takes away all local state aid ptions dealin
with state aid to education which is a consid raBPe amount %f
money for local school districts to put our feet 4 tpne fire.
Now when this session started out | thought that Senator More
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May 22, 1989 LB 209, 319, 323, 336, 354, 354A, 360
360A, 378, 378A, 388, 408, 408A, 412
412A, 423, 438, 438A, 444, 449, 449A
541, 569, 569A, 574, 575A, 575, 630
640
LR 219

Wiile the Legislature is in session and capabl e of transacting

business, | propose to sign and do sign LR 219.
where did we | eave of f? g g Mr. Clerk,

CLERK: M. President, before we commence Final gnce again I
have an expl anation of votefrom Senator Conway. (Re. LB 209.
See page 2648 of the Legislative Journal.)

Acknow edgement from your Enrolling Qerk, that pis read on
Fi nal Readi ng have been presented to the Governor. (Re. LB 209

LB 319, LB 323, 1B354, LB 354A, LB 360, |B 360A, LB 378,
LB 378A, LB 388, LB 408, LB408A, LB 412, LB 412A, |B 423,
LB 336, LB 438, L B438A, LB444, LB 449, IB 449A, LB 541,
LB 569, LB 569A, LB 574, LB 575A, and IB 575.)

M. President, the first bill on Final js LB 630 this
afternoon. '

PRESI DENT: | f you' Il take your seats, please, we' |l begin Final
Reading. Gavel .) If you' |l takeour seats, please, we'll

start Final ading on LB 630, please. | B 630, Mr. Clerk.
CLERK: (Read LB 630 on Final Reading.)

PRESI DENT: All provisions of lawrelative to procedure having

been complied with, the question is,shall LB630 pass? All

those in favor vote aye, opposed vote nay. Have you all voted?
Record, Mr. Clerk, please.pp y y

CLERK: (Read record vote as it appears on pages 2648-49 in the
Legi slative Journal.) 41 '@/es, 1 nay, 3 present and not voting,
4 excused and not voti ng, . President.

PRESIDENT: LB 630 passes. LB 640 with the emergency clause
attached.

CLERK: (Read LB 640 .on Final Reading.)

PRESIDENT: = Al provisions of law relative to procedure having
been conplied with, the question is, shal| LB 640 pass with the
emergency clause attached? Al those in favor vote aye, opposed
nay, and | amrem nded again for the second tine today tha[t) somnme
of you are not renaining in)éour seats while Final Reading is
being read. Have you all voted? Record, Mr. Clerk, please.
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